7. Citation No. 576827 was terminated soon after it was
issued when Jones gave Caldwell his methanometer to check for
methane where the welding was being done (Tr. at 101).

ISSUES

The issues in this proceeding aret

1.  Whether Jones, as an agent of the corporate operator,
knowingly authorized, ordered, or carried out a violation of 30
C.F.R. S 57.21-12?

2,  If so, the appropriate civil penalty that should be
assessed against Jones for the said violation of the Act.

DISCUSSION

Jones admits in his testimony that on April 2, 1980, as
maintenance foreman, he was assigned the task of having certain
maintenance work performed in the J.M.E. panel of Allied's Alchem
Trona Mine.  This included repairs to a continuous miner located
in said panel.  After Jones received his assignment, and fire-
bossed the J.M.E. panel at 1:00 a.m., he assigned miners of his
crew to various jobs.  Two miners were assigned specifically to
perform work which involved welding on the continuous miner (Tr.
at 171-173).

Jones further admitted that the continuous miner had been
moved earlier to the last open cross-cut of the panel but could
not be taken further from the face area because of various
obstructions, so repairs were made while the miner was in the
last open cross-cut (Tr. at 177-183).

Jones further testified that the last open cross-cut in the
J.M.E. panel is not a return air corridor, as in other mines, but
contains fresh air (Tr. at 236).  For ventilation purposes,
Allied uses a system of tubing designed to remove dirty air (air
that may contain methane) from the face.  Jones also admits in
his brief, that although the continuous miner was in fresh air,
under Allied's safety practices, when welding is done in the last
open cross-cut, continuous monitoring for methane is required
(Resp's brief at p. 3).  Jones further admits that he knew about
a memorandum issued by Allied on March 4, 1976 which stated such
a requirement.(Exh, P-5).

On April 2, 1982, all of Allied's continuous methane
monitors were under repair and not available to Jones for use
during the work being performed on the continuous miner (Tr. at
172, 173).  However, he contends that he had been instructed by
his supervisor that while the continuous methane monitors were
not working, he could monitor the methane conditions at the
location of the continuous miner by using a regular hand held
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